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APPLICATION BY IESI TX BEFORE THE TEXAS
LANDFILL, L.P. / - COMMISSION ON
FOR MSW PERMIT ENVIROMENTAL
NO. 2332 QUALITY

REPLY OF M. BRAD DIXON TO RESPONSE OF IESI TX LANDFILL LP TO
REQUESTS FOR HEARING/COMMENTS AND THE EXECUTIVE
DIRECTOR'S RESPONSE TO REQUESTS FOR HEARING AND REQUESTS
FOR RECONSIDERATION

Now Comes, M. Brad Dixon, and files this, his reply, to the Response if IESI TX
Landfill, LP to Requests for hearing/comments and the Executive Director's

Response to Requests for Hearing and Requests for Reconsideration and would
show The Commission as follows:

L

TESI TX Landfill, L.P. (hereinafter referred to as IESI) and the Executive
Director claim in their Responses that I, M. Brad Dixon, am not an "affected
person" and that my concerns are common to those of the general public. TESI
claims my interest is common to anyone whose water source is the Trinity Aquifer.
The Executive Director claims that due to the remoteness of my property to the

landfill site, it is unlikely that my "expressed interests' will be impeded by the

landfill.

As stated in my earlier filings, my property is located approximately 2.5 miles
north of the intersection of State Highway 199 and FM 1156, making it, as I

understand, approx 3.5 to 4 miles from the actual permit site. Additionally, my
property is significantly downhill from the proposed site with two creeks running
through the property. The best water well on my property is located in this sandy
bottom land, is only 30-35 feet deep, maintains water at 20 feet, and is over 100
years old. It is an old hand-dug well lined with sandstone and approximately 3-4

feet in diameter. The water quality is good and the well maintains approximately
1600 gallons of underground storage.

As far as my interest being common to everyone whose water source is the
Trinity Aquifer, I disagree. I am very concerned about contamination of the huge
Trinity Aquifer, which I believe will occur if this landfill is allowed. However, I do
not believe the water well described above is located in the Trinity Aquifer. As

stated in my earlier filings, water is a very precious resource wherever you are, but



~ particularly so in this part of Jack County where groundwater can be very scarce.

Tt is common geological knowledge that small aquifers exist in various places, like on
my place, and are dependent for recharge on rainwater. The primary recharge of
these smaller aquifers is probably accomplished by rain water flowing down the
creek, especially since this is such a sandy region.

Contaminated rainwater runoff from the proposed landfill would enter the creek
and thereby contaminate all the small aquifers this creek recharges, including the
small aquifer feeding my well.

Additionally, underground aquifers, even small ones, can extend for miles. This
is also common geological knowledge. When the landfill liner leaks, as it is destined
to do at some point, it will allow leeching into the underground water sands and,
again, contaminate the groundwater. '

Contamination of a freshwater aquifer can spread out for miles. There is plenty
of evidence of this when we look at the oilfield industry's history of contaminating
freshwater aquifers with salt water. It is my understanding that this has happened
many times in the past right here in Jack County and wells that once contained
good, fresh water are now salty.

For EISI and the Executive Director to take the position that I am not an affected
person is illogical. This can be demonstrated by a simple series of questions:

1) Would the proposed landfill allow contaminated surface water off its premises in
a major rain event? Yes. '

2) Will that contaminated water enter area creeks and streams? Yes.
3) Will that water flow for more than 4 miles? Yes.

4) Will the contaminated water flow through the creeks on M. Brad Dixon's
property? Of course it will. ~ '

5) Will such contaminated surface runoff water recharge aquifers along its route?
Yes. :

6) Will the shallow freshwater aquifer on M. Brad Dixon's property be in danger of
contamination from surface run off from the proposed landfill? Yes.

7) Will the liner of the proposed landfill eventually leak? Yes.

8) Will contamination through leeching enter underground freshwater aquifers?
Yes. : ‘ :

9) Do underground freshwater aquifers, even small ones, extend for miles? Yes.



10) Does M. Brad Dixon own land with a shallow freshwater aquifer within 4 miles
of the proposed landfill site? Yes.

11) Will the shallow freshwater aquifer on M. Brad Dixon's land be contaminated
by leeching from the landfill site when the liner eventually leaks? Probably.

As you can see from the foregoing, I have an interest in this issue that is far
greater than that of the ""general public" and the assertions of IESI and the
Executive Director to the contrary are unfounded. I believe that I have
demonstrated my special interest accurately and that I, as well as the other
opponents of this landfill permit, should be granted a contested case hearing.

WHEREFORE, PREMISES CONSIDERED, I, M. Brad Dixon, respectfully
represent to the Commission that I am an "affected person" in this matter and
request that I, along with the other opponents of the permit, be granted a Contested
Case Hearing so that the issues can be fully investigated, presented, and contested in
the appropriate forum and so that Justice can be done.

Respectfully submitted,

C
-

A. Brad Dixon
446 West Liveoak
Jacksboro, Texas 76458
Phone: 940-567-6855 home

940-325-2288 work
940-682-5477 cell
Fax:  940-325-2299

(For clarification, T would like to correct an apparent misconception as to where
Ilive. Iactually live in Jacksboro, Texas at 446 West Liveoak. The Response of
TESI incorrectly states that I "live" 4 miles from the proposed facility. So does the
Response of Public Interest Counsel. This is apparently in inadvertent error since 1
have never indicated that I live on the property. It is part of my farm. Istill don't
want the water well on my farm contaminated whether I live there at this time or
not. )



CERTIFICATE OF SERVICE

This is to certify that true and correct copies of the foregoing have been sent by
the method indicated to each of the persons or entities listed below on this the 16th

RS o,

day of January, 2008. P
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M. ?rad Dixon J




ATTORNEYS FOR APPLICANT:
MOLTZ MORTON O'TOOLE, LLP
The Littlefield Building o
106 E. 6th Street

Austin Texas 78701

Telephone: 512-439-2171

Facsimile: 512-439-2165

FOR THE EXECUTIVE DIRECTOR:

Ron Olson, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law, MC 173

12100 Park 35 Circle, Bldg. A, 3rd Floor
Austin Texas 78753

Telephone: 512-239-0608

Facsimile: 512-239-3939

Karen Cleveland, Technical Staff

Texas Commission on Environmental Quality
Waste Permits Division, MC 124

12100 Park Circle, Bldg. F, Rm. 513

Austin Texas 78753

Telephone: 512-239-4519

Facsimile: 512-239-2007

Bob Brydson, Program Staff

Texas Commission on Environmental Quality
Waste Permits Division, MC 126

12100 Park 35 Circle, Bldg. F, Rm. 5180
Austin Texas 78753

Telephone: 512-239-6602

Facsimile: 512-239-2007

FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Public Interest Counsel

Texas Commission on Environmental Quality
Office of the Public Interest Counsel, MC 103
12100 Park 35 Circle, Building F, 4th Floor
Austin Texas 78753

Telephone: 512-239-6363

Facsimile: 512-239-6377

via Facsimile and USPS

via Facsimile and USPS

via Facsimile and USPS

via Facsimile and USPS

via Facsimile and USPS



FOR THE OFFICE OF PUBLIC ASSISTANCE:

Bridget Bohac, Director via Facsimile and USPS
Texas Commission on Environmental Quality

Office of Public Assistance, MC 108

12100 Park 35 Circle, Building F, 4th Floor

Austin Texas 78753 :

Telephone: 512-239-1056

Facsimile: 512-239-4007

FOR ALTERNATIVE DISPUTE RESOLUTION:

Kyle Lucas : via Facsimile and USPS
Texas Commission on Environmental Quality

Alternative Dispute Resolution, MC 222

12100 Park 35 Circle, Building F, 4th Floor

Austin Texas 78753

Telephone: 512-239-4010

Facsimile: 512-239-4015

FOR THE CHIEF CLERK: ‘
LaDonna Castafiuela Facsimile and Express Mail
Texas Commission on Environmental Quality ER 819543408 US RR

Office of Chief Clerk, MC 105

12100 Park 35 Circle, Building F, Room 1101
Austin Texas 78753 '

Telephone: 512-239-3300

Facsimile: 512-239-3311

REQUESTORS:

Tommy Aslin USPS
P.O. Box 1332
Mineral Wells Texas 76068-1332

Honorable Mitchell G. Davenport USPS
County Judge, Jack County

100 N Main Street, Suite 206

Jacksboro Texas 76458

M. Brad Dixon Self
446 West Liveoak

- Jacksboro Texas 76458

BJ and Shelly Haffly USPS
8751 FM 2210 E
Poolville Texas 76487



James H. Henderson
10118 Maple Ridge Dr.
Dallas Texas 75238-2151

Marisa Perales, Attorney

Lowerre & Frederick

44 East Avenue, Suite 100
Austin Texas 78701-4384

Kathy and Roger Pruitt
P.O. Box 266
Perrin Texas 76486

Glorif{ Sprencel
801 Elenburg Rd.
Perrin Texas 76486-3125

James R. and Linda Henderson Thompson
3310 Doolin Dr., Apt. A
Austin Texas 78704-5965

USPS

USPS

USPS

USPS

USPS



